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DETAILED ACTION 



Claim Rejections - 35 USC § 101 



1. 



35 U.S.C. 101 reads as follows: 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 



2. Claims 1-15 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claims 1-15 fail to satisfy the requirements for 
statutory subject matter eligibility because they are considered to be drawn merely to 
the production and/or manipulation of non-functional descriptive material, effecting no 
"useful, concrete, and tangible result." It has been held that such claims, even if the 
non-functional descriptive material is claimed in combination with a computer-readable 
medium, are considered to comprise non-statutory subject matter, for merely 
manipulating an abstract idea. In re Lowry, 32 USPQ2d 1031 (Fed. Cir. 1994). 

Moreover, claim 15 is drawn to a computer program per se. Computer programs 
per se intrinsically require no tangible physical structure, thus do not constitute tangible 
physical articles or other forms of matter. Therefore, computer programs per se are not 
considered to be statutory subject matter. To be statutory, a computer program must 
be: (1 ) coupled with or combined with some statutory physical structure, and, (2) 
produce or effect some useful, concrete, and tangible result. See MPEP § 2106.01 . 
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Claim Rejections - 35 USC § 112, Second Paragraph 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claim 1 - 15 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The claimed language reciting "a predetermined 
biological characteristic" and "indicating predetermined electric quantity" are indefinite to 
the Examiner, the terms lead to confusion over the intended scope of the claim. The 
Examiner is unclear from where the biological characteristic or electric quantity is 
predetermined. For purposes of examination, the Examiner will exclude the term, 
"predetermined," for clarification purposes. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described In (1) an application for patent, published under section 122(b), by 
another filed In the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only If the International application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 



6. Claims 2-1 1 and 14 are rejected under 35 U.S.C. 102(e) as being unpatentable 
over Causey (US 2002/002326 A1). 
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7. As to Claim 2 and 14, Causey teaches a health care data acquisition system and 
method comprising a data measuring apparatus for measuring a biological 
characteristic of a subject and a data management apparatus for managing data of said 

characteristic, said data measuring apparatus and data management apparatus being 
connected to each other via a network (Causey, Abstract), wherein said data measuring 
apparatus includes: 

• a characteristic conversion unit operable to convert a characteristic of a 
subject into information indicating predetermined electric quantity (Causey, 
paragraphs 8-10); and 

• an information transmission unit operable to transmit the information 
indicating the electric quantity to said data management apparatus (Causey, 
paragraphs 61-63), and 

said data management apparatus includes: 

• a reception unit operable to receive the information from said data 
measuring apparatus (Causey, paragraph 63, Fig.1 element 12); 

• a data conversion unit operable to convert said electric quantity into data 
which is added with a unit indicating the biological characteristic of the subject, 
based on said received information (Causey, paragraphs 76-78); and a 

• a return unit operable to return said converted data to said data measuring 
apparatus. Causey does teach a return unit operable to return said converted 
data to said data measuring apparatus (Causey, paragraph 96 and Fig. 29). 
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8. As to Claim 3, Causey teaches the health care data acquisition system 
according to claim 2, wherein said characteristic conversion unit has: 

• a conversion unit including a sensor which converts said characteristic into 
a predetermined electric quantity (Causey, paragraphs 8-10); and 

• an interface unit including a measuring unit for producing information 
which indicates said converted electric quantity, wherein said sensor and said 
measuring unit are respectively corresponded with property information indicating 
respective attribute (Causey, paragraph 90), 

• said characteristic conversion unit further specifies said property 
information, said information transmission unit further transmits said 
predetermined property information to said data management apparatus 
(Causey, paragraphs 7-10), and said data conversion unit of said data 
management apparatus converts said property information into health care data 
taking said property information into account (Causey, paragraphs 78-80, 87, 
98). 

9. As to Claim 4, Causey teaches the health care data acquisition system 
according to claim 3, wherein said data conversion unit of said data management 
apparatus performs said conversion based on calibration curve data which relates said 
predetermined electric quantity to said characteristic of the subject (Causey, paragraphs 
80 and 83). 
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1 0. As to Claim 5, Causey teaches the health care data acquisition system 
according to claim 4, wherein said data management apparatus further includes a 
memory unit operable to memorize calibration curve data corresponding to said 
property information, and said data conversion unit selects calibration curve data from 
said memory unit, according to said property information, and performs said conversion 
based on the selected calibration curve data (Causey, paragraph 83). 

11. As to Claim 6, Causey teaches the health care data acquisition system 
according to claim 5, wherein said memory unit memorizes calibration curve data which 
corresponds to a pair of said property information of the sensor and said property 
information of the measuring unit (Causey, paragraphs 83 and 104). 

12. As to Claim 7, Causey teaches the health care data acquisition system 
according to claim 6, wherein said data management apparatus further includes a 
direction reception unit operable to receive a direction from an operator (Causey, 
paragraphs 11 , 23, 64, 69, and 80), and said memory unit further memorizes new 
calibration curve data which corresponds to a pair of new property information of said 
sensor and new property information of said measuring unit, based on said direction 
operator (Causey, paragraphs 80 and 83). 

1 3. As to Claim 8, Causey teaches the health care data acquisition system 
according to claim 7, wherein said property information of the sensor is an ID number 
capable of specifying a current sensor (Causey, paragraph 22, the Examiner takes the 
position that it is inherent the radio frequency used to communicate information from the 
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sensors to other receiving devices contain equipment and sensor ID information, since 
the receiving device must interpret where the data is being sent from), and said property 
information of the measuring unit is an ID number capable of specifying a current unit 

(Causey, paragraphs 22 and 68). 

14. As to Claim 9, Causey teaches the health care data acquisition system 
according to claim 7, wherein said property information of the sensor indicates at least 
one of the following information: a type of body fluid which is a measuring subject of the 

current sensor, a manufacturing number or a manufacturing lot number of a measuring 
unit which matches the current sensor, and a valid period of the current sensor 
(Causey, paragraphs 22-25, 61-68, and 71). 

15. As to Claim 10, Causey teaches the health care data acquisition system 
according to claim 7, wherein said property information of the measuring unit indicates 
at least one of the following information: a type of body fluid which is a measuring 
subject of the current measuring unit, a manufacturing number or a manufacturing lot 
number of a sensor which matches the current measuring unit, and a valid period of the 
current measuring unit (Causey, paragraphs 22-25, 61-68, and 71). 

16. As to Claim 1 1 , Causey teaches the health care data acquisition system 
according to claim 2, wherein said data management apparatus further includes: 

• a first detection unit operable to detect that said data measuring apparatus 
has transmitted the information to said data management apparatus (Causey, 
paragraph 76); 
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• a second detection unit operable to detect that said data management 
apparatus has transmitted the health care data to said data measuring 
apparatus(Causey, paragraph 87 or 94); and 

• a charging unit operable to charge a predetermined amount to at least one 
of said data measuring apparatus and said data management apparatus in the 
case where each of said transmissions is detected by said first detection unit and 
said second detection unit (Causey, Fig. 25 element 1008 and paragraph 100). 



Claim Rejections - 35 USC § 103 

1 7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



18. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or 
nonobviousness. 
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19. Claims 1,13, and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Doi (WO/2001/093143) in view of Causey (US 2002/002326 A1). 

20. As to Claim 1, 13, and 15, Doi teaches a data measuring apparatus, method, 
and program for measuring a predetermined biological characteristic of a subject (Doi, 
Abstract), the apparatus including: 

• a characteristic conversion unit operable to convert a characteristic of a 
subject into information indicating predetermined electric quantity (Doi, pg. 5 
paragraphs 1-3 and pg. 6 paragraph 28 of Full Contents); 

• an information transmission unit operable to transmit the information 
indicating the converted electric quantity to another predetermined apparatus 
(Doi, pg. 9 of Full Contents); and 

But Doi does not specifically disclose a data reception unit operable to receive, from 
said another apparatus, data which is added with a unit indicating the biological 
characteristic of the subject. Causey does teach a data reception unit operable to 
receive, from said another apparatus, data which is added with a unit indicating the 
biological characteristic of the subject (Causey, paragraph 96). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to include the function to display results and characteristic trends of a patient 
with the measurement device of Doi. One would be motivated to display the results to a 
portable device in order to inform the patient by way of convenience. 
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21 . Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Causey 
(US 2002/002326 A1). 

As to Claim 12, Causey teaches the health care data acquisition system according to 
claim 1 1 , as applied above under the rejection under 35 U.S.C. 1 02(e), wherein a first 
detection unit, a second detection unit, and a charging unit (Causey, paragraphs 76,87, 
94, Fig. 25 element 1008), but does not specifically disclose each of the said first 
detection unit, second detection unit, and charging unit further calculating the number of 
times the information has been transmitted. However, the Examiner takes official notice 
that it is well known to those of ordinary skill in the art that a computer may count the 
number of times a data measuring apparatus transfers data to a computer or vice versa. 
Therefore, it would have been obvious to one of ordinary skill in the art, at the time of 
the invention, to have modified the system of Causey so as to store the number of times 
data has been transferred from the data measuring apparatus to the computer, in order 
to keep track of the number of times medical data has been transferred to a data 
management apparatus such as a computer. 
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Conclusion 

22. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

23. Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to SIND PHONGSVIRAJATI whose telephone number is 
(571) 270-5398. The examiner can normally be reached on Monday - Thursday 
8:00am-5:00pm (ET). 

24. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry O'Connor can be reached on (571) 272-6787. The fax phone number 
for the organization where this application or proceeding is assigned is (571 ) 273-8300. 

25. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status Information for unpublished applications is available through Private PAIR only. 
For more Information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
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USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or (571) 272-1000. 



/S. P./ 

Examiner, Art Unit 4176 
July 23, 2008 

/Gerald J. O'Connor/ 
Supervisory Patent Examiner 
Group Art Unit 4176 



